Municipal Subsidies.

munner that would not interfere with any
of the other clauses of the Bill

Amendment passed ; the clause as
amended agreed to.

Clauses 3 to 8—agreed to.
Clause 9—Tand Tux:

{29 Averst, 1806.1
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is proposed to be made by the Govern-
went in the subsidies 10 municipalities ?
2, When will the reduction take place?
3. Will rates due this year, but oot paid

» till next vear, be entitled to the subsidy

Mr. BATH : The Government should -

agree to report progress on this clause.

Tee PREMIER : There was nothing
debatable in it.

MRr. BATH : Yes, in ihe proviso.

On motion by the TREASURER, pro-
gress reported and leave given to sit

again,

ADJOURNMENT.

The House adjourned at half-past 11
o'¢clock, nntil the next day.

Legislutibe Conncil,
Wednesday, 29th Augusf, 1906.
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Tae PRESIDENT took the Chair at
4030 o’clock p.m.

PrATERS.

PAPEES PRESENTED.

By the Covoniar Secrerary: Elec-
toral Act, 1904—Regulation made under
the provisions of Section 25.

QUESTION—MUNICIPAL SUBSIDIES.

Hox. J. W. LANGSFORD asked the
Colonial Secretary: 1, What reduction

i Government.

on the present basis F

Tue COLONIAL SECRETARY ve-
plied: 1, 20 per cent. 2, 1st November
next. 3, No. Preseot subsidy will be
paid on rates received during the muni.
cipal year ending 31st October next.

RETURN—PUBLIC WORKS IN NORTH
PROVINCE.

Hon. R. F. SHOLL (North) moved—

That a return be laid upon the table of the
House, showing for two years ending 30th
Jone, 1906—:, The amount of (e¢) Loan
Money, (b) Consolidated Revenue, expended
on public works in the districts embraced in
the North Province. 2, Such return to give
particulars of the works, the amounts ex-
pended thereon, and the district in which
such moneys have been expended.
The previous return he had asked for
cost the country £50; therefore he was
rather chary about culling for returns.
Howaever, he wanted to know how much
of the enormous sums* borrowed for
public works had been expended in the
North Provinee ; and if it would not cost
too much, he would like a return of the

' expenditure of money on public works

since the introduction of Responsible
Members would then
realise that the northern portion of the
State had been somewhat neglected. It
was to he hoped this return would be
furnished quicker than the one supplied
by the Lands Department.

Tre COLONIAL SECRETARY (Hon.
J. D. Connolly): There was no objection
to the return; but he would impress on
members that unless they required the
information for a particular purpose, it
should not be asked for. Often infor.
mation could be obtained without a
return. The retnrn in reference to the
Goomalling - Dowerin, the Katanning-
Kojonup, and the Wagin-Dumbleyung
Ratlway lines had cost over £50. If
wembers would look through that return,
they would see there was a large amount
of work ; and he did not think the infor-
mation could have been supplied sooner
by the Lands Depariment, If paragraph

. 2 of the motion were cut out, it would

|
i

save a considerable cost. If it was the
desire of the member to show the amount
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of money that bad been expended in the
North Province, that object would be ut-
tained by carrying the first portion of the
motion. The Government did not wish
to withhold information from the House,
but members should not make such
motions too general, If members re.
quired particulariuformation, they should
ask for it, as returns were costly. Inthe
past, members had asked for retnrns, and
he doubted if they had made use of them
subsequently.

Hon.J. W. HACKETT (South-West):
‘Would the mover include in the return
the amount of revenue received ?

Hon. R. F. SrorLL: Yea.

Hon. J. W. HACEETT moved an
amendment, that the following be
added :—

3, And the revenue received from the North
Province.

How. J. W. LANGSFORD (Metro-
politan-S8uburban) : If the return were
to show the revenue received from all
sources, should it not show all the ex-
penses charged to revenue? The motion
prc;vided for public works expenditure
only.

HYON. R. F. S8HOLL (in reply): The
motion sought to ascertain what loan
and revenue funds had been spent in the
districts of the North Province. The
bulk might huve been expended in one
district, hence the necessity for distin-
guishing. Tt was refreshing to hear
the Minister talk of the cost of returns.
Members worth their salt ought to seek
such information, and the Government
ought to give it freely. If Ministers
wished to curtail expenses, do away with
gome special trains such as that which
took two or three people to Bunbury to
hear the Premier’s policy speech at a
time when Ministers were propusing to
reduce each of their salaries by £200.

Ter Coronian SecrETarY: The car-
riage was attached to a goods train.

Hon, R. F. SHOLIL: The return
tabled yesterday contained much needless
information, the expense of providing
which might have been saved by a
telephone message to him. The cost of
the return was ridiculous. As to the
return now asked for, the department
ought to have recorded in their ledgers
the expenditure on each work. Any
business firm with proper books could
supply such information in 24 hours.

[COUNCIL.)

Rilla.

He protested against any demur to fur-
nishing returns.  The Notice Paper in
another place was crowded with similar
requests, This motion had a good pur-
pose. To Dr. Huckett's amendment he
would not object; but it’ would show the
North in a disadvantageous light, The
Customs revenue would not appear in
the rewurn, and if 1t did the amouut
would be misleading, as much of this
revenue was collected at Fremantle. If
the department could not within a week
or a few days supply the required infor-
mation, they could not have a goud
system of bookkeeping.

Hon. W, PATRICK (Central) : What
was the meaning of “revenue’ in the
amendment-—revenue from public works
or the total revenue frow all sources?P
If the latter, the cost of procuring this
information would be greater than that
entailed by the other paragrapbs.

Hon. J. W. HACEETT: The¢ amend-
ment did not seek information as to
Customs revenue, for that could not
be given by the State Government.
“ Revenue” meant ordinary State revenue
from such sources as land, harbours, and
tramways.

How. R. F. SHOLL : With the excep-
tion of meat, everything consumed by
the pastoralists in the North was im-
ported. This funny amendment would
place the North at a disadvantage,
because the Customs revenue, three-
fourths of which was returned to the
State by the Commonwealth, would not
be shown.

Amendment, passed; the motion as
amended agreed to.

BILL—GOVERNMENT SAVINGS BANEK.
Read a third time, and returned to the
Assembly with eight amendments.

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

IN COMMITTEE,

Resuwed from the previous day.

New Cluuse— Admission to praclise :

Hon. M. L. Moss had moved that the
following clause be added : —

Any person who shall have served the full
term of five years as associute to any one of
the Judges of the Snpreme Court, or who shall
have acted as Official Receiver in Bankruptey
for the full term of five years, and shall have
passed all the examinations prescribed by the
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privcipal Act and rules, may be admitted a | nations prescribed by the principal Act

practitioner.

- and by the rules,

Tre COLONIAL SECRETARY, on '

behalf of the Government, could not
accept the clause. The Bill had been
introduced for the specific purpose of
enalling managing clerks to be called to
the bar under certain conditions; and as
this was not a consolidating measure,any
amendments outside the particular pur.
pose of the Bill could not be accepted.

Hon. R. F. S8HOLYL reiterated that
while the principal Act remainved, it
would be unjust to legislate in the
direction of obtaining for individuals
facilities for adinission to practise that
were not afforded to other sections of the
community. The good nature of the
mover of this amendment Lad outrun his
discretion.

Hon. M. L. MOSS: Tbe Commitiee
should not accept the reason given by the
Miunister for declining all amendments, as
it implied that members were precluded
from moving specific amendments in a
Government measure for awending the
existing law. Every member was com-
petent to move amendwents which he
thought desirable.

Tue Covonial Srorerary: The com-
petency of members was not questioned.
He had merely stated the intention of the
Government in introducing the Bill.

Hon. M. L. MOSS: Referring to Mur.
Sholl’s objection that the Bill was unfair
because articled clerks received no pay,
the late Mr. Justice Hensman had ex-
pressed the opinion that the particular
rule of the Barristers’ Board was ulire
vires; hut whether it was s0 or not, it
was certainly an unjust rule, as it
debarred the children of poor parents
from entering the legal profession. The
Cowmittee should pass this amendment
in order to emphasise the opinion that
the particular rule of the Barristers’
Board should be expunged. He had not
moved the amendment out of good
nature, nor without giving thought to the
question. He was merely proceeding on
the lines of the Legal Practitioners Act
of Victoria, which had been the law ib
that State since 1885. The amendment
merely affirmed that five years’ service
as o Judge's associnte was equal to five
vears' service as an artieled clerk; and
before an ussociate could be eligible for
adwmission, he had to pass all the exami.

The amendment might
also be made to apply to the Official
Receiver in Bankroptey, as five years’
gervice in that capacity was twice as good
a qualifieation for admission as five years’

| service under articles.

Question pnt, and a division taken
with the following result:—
Ayes - 15
Noes .. 6

Majority for ... . 9

AYES.

Hon.G. Bellinghaw
Hon T, O Brimago
on. T. F. ). Brimago

Hon, E. M, Clorke

Hou. F. Connor

Hon. I, T. Glowrey

Hon. V. Hamereley

Hoo. W, T. Loton

M, L. Moss

W. Patrick

@. Randell

Hou, J. A. Thomsecn

Hoa. Sir Ed. Wittenoom

Hon. J. W. Wright

Hoa. J. W. Langsford
(Toiler).

Question thus passed, the clause added,

NoEs,
. 1. Connolly
. Lourie
. D. McEenzie
. A. Piesse
. A. Piesse
. W. Hackott
[Tellor),

Hon.,
Hon,
Hon.
Hon.
Hon.
Hon.

Felohad

=G

Hon.
Hou,
Hon.

New Clause—

How. F. CONNOR moved that the
following clause be added :—

No person whoe has matriculated or gradunated

at or passed the matriculation examination of
any university in Great Britain or Ireland or
A ustralasia shall be required to pasa the pre-
liminary examination required by the rules
framed under the principal Act to be passed
by articled clerks.
This amendment did not affect anyone
who was not an articled clerk; buf an
articled clerk who had already passed a
matriculation examination should not be
required, after the lapse of a number of
years, to pass the preliminary quali-
fying examination, seeing that he
had to pass two farther examinations
before becoming eligible for admission,
This did not affect every applicant who
wished to come under the measure; but
it affected the man who was an articled
clerk. It would be rather a hardship for
a man who had perbaps obtained very
high degrees to bave to grind up again
and pass this examinafion, which was
comparatively a school-boy’s examina-
tion.

Hon.J. W. HACKETT: We should
exempt frow such examination any wman
who had graduated or matriculated in
any university in the United Kingdom or
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Australasia. The word “candidate™
would have to be altered to * person.”

Hox. M. T,. MOSS: This amendment
was not altogetber necessary, although he
did not wish to object to it. It appeared
that the rules drafted by the Barristers’
Board provided that certain examina-
tions would be accepted by them in lien
of the preliminary examination prescribed
by the rules. But unfortunately, by the
wording of the rule, it was preseribed
that those examinations in lieu of the
preliminary examination must have been
passed within two years of the applica-
tion for admission as an articled clerk.
The Barristers’ Board, however, had
never refused to exempt from such
examination a person who had matricu-
lated or graduated.

How. F. CONNOR withdrew his
amendment by leave, and then submitted
the new clause with the alteration sug-
gested by Dr. Hackett.

Tae COLONIJAL SECRETARY :
This new clause was ununecessary. As
pointed out by Mr. Moss, it was extremely
unlikely that the Barristers’ Board would
ask people to pass a preliminary examina-
tion 1f they had mutriculated or graduated
at a university. He asked the hon.
wmember to withdraw the new clause.

How. ¥. CONNOR: It would not be
fair to ask a wan who had passed a
university examination over two years
previously to grind up for this pre.
liminary examination. If Mr. Laurie's
proposal were adopted, an applicant must
pass the three examinations between the
time of his application and bis admission.

Cluuase put and passed.

Title—-agreed to.

Bill reported with amendments; the
report adopted.

BILL—BILLS OF SALE ACT
AMENDMENT,

SECOND READING.

Debate resumed from the previous
day.

j"[-Icm. &. RANDELL (Metropolitan) :
It was my first intention to speak at
some considerable length on this Bill;
but circumstances have arisen which
bave altered iy intention in that re.
spect. I do oot think it is necessary
I should do so after the very able,
comprebensive, drastic, and 1 think I

[COUNOCIL.]
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may say unanswerable treatment of the
Bill by Mr. Moss. If members have read
the report of what he said, I think they
must see tbat the reasons for rejecting
the measure are wholly sufficient. In
my opinion the persons who have in-
terested themselves in obtaining from the
Government consent to introduce the
Bill have looked upon the question from
ouly one side. I am prepared to assert
that there is more than one side; there
are more than two sides; and whilst it
proposes some relief to merchants carry-
ing on business in this coumtry, it will
inflict grievous hardship on many persons
whe have unfortunately to make bills of
sale in different parts of the State. It
has already bLeen admitted that there
is a defect in the Bill, and a promise
was made to amend it. 1 believe
other amendments are contemplated,
and T think the measure has not
received that degree of consideration
which it ought to have received at the
hands of members in anotber place.
Notice of the registration of bills of sale
has to be given in every case, not only by
the man in debt but by the man not in
debt, when he gives a bill of sale; and I
think it is a severe hardship to inflict on
any honest-minded man who for the tirst
time is going to make a bill of sale for
an advance.

Tee CoLoNiaL SECRETARY: He bas
to register it now.

How. G. RANDELL: Give notice, T
say.

Tae CoLoniar SEceETARY : What is
the difference between giving notice and
registering ?

Hon. G, RANDELL: He has to give
14 days’ notice. As pointed out by Mr.
Moss, one might want this money in
double-quick time, if I may use the ex-
pression, and the case may be very urgent.
I think he put the case very well when
he stated that a man who was personally
dependent upon the collection of his
accounts, and found within a day or two
of the time when a bill became due that
his money did not come in, would hardly
be able to collect the amount. I believe
it is not an uousval thing in Perth at the
present time for men to find at the end
of the mooth that they are not able to
collect their accounts as anticipated. I
believe that prevails to a large extent at
present; in fact I have beard complaints
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that it is very difficult to get accounts
collected ; and 1o that case, one applies to
a hank probably or to some financial in-
stitution to aseist him for a short time.
Before one can get that assistance, if
this Bill passes into law he must give
seven days' notice, or in some parts of
the State 14 days’ notice. Tt has lLeen
estublisbed bevond contradiction by Mr.
Moss that notice cannot be given within
a fortnight in remote parts of the 3tate,
sach as the North-West. The method
provided by the Bill is a cwnbrous and
vexatious way of accomplishing the object
of those merchants and large traders
who have moved to get this alteration
made in the law ; therefore I shall not be
able to support the second reading. Tf
merchants would conduet their business
on proper lines, as I think they could,
there would be no necessity to come to
Parliament for relief from the position
in which they now find themselves either
because of over-confidence in the traders
dealing with them, or through lack of
ordinary prudence which shounld govern
the mereantile community. In thinking
over this matter I am reminded of what
occurred in the boom time in this State,
1893 or thereabout; and the instance I
am about to mention is only a specimen
of what was taking place to a large
extent throughout the State, and from
which merchants in Perth and Fremantle
were at that time suffering severely. A
trader from the Eastern States—I think
agrocer formerly in Broken Hill—sought
to establish himself in that line of busi-
ness o this ¢ity. He brought no
funds, or very little; but he found
no difficulty 1n obtaining credit from
merchants, and in establishing a very
respectable-looking business well stocked
with goods. Shortly afterwards a per-
gon to whom he was well known
came to the State also, and was
astonished to find the grocer who bhad
been “dead broke” in Broken Hill was
here apparently flourishing in business;
and he ausked the grocer how it was
managed. The man replied, ¢ Ob, I had
no trouble at all about starting business
here; the merchants almost flung their
goods at me and have taken my pro-
missory notes; thus I have been able to
establish wyself in this position.” A
few months afterwards that man left
Perth, and left a lot of creditors lament-
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ing their lack of common sense and
prudence which had cansed the losses
they had sustained. And that is the
position we are coming to to-day. I am
not prepared to assist the merchants in
conducting business on lines like that;
and I should certainly like to see the
Bill thrown out, because I believe its
effects would be too drustic,. Even if
the Bill has been introduced with the
object of catching one rogue, a hundred
honest men will have to suffer in con-
gequence.

How. 2. Lawe: That man never came
from Broken Hill. Your statement is
absolutely untrue.

Tre PRESIDENT: The hon. member
should withdraw that rewmark.

How. Z. Lawe: 1 withdraw it; but I
say that the statement is not correct.
He is not speaking the truth.

Tae PRESIDENT: The hon. member
will have an opportunity of speaking
afterwards, if he will reserve his com-
ments now.

Hox. G. RANDELL: I make the
statement knowing it to be perfectly
true. It is true not only in the one
instance, but I am safe in saying the
same kind of thing was absolutely true
in dozens of instances. Many merchants
and wholesale houses suffered severely
through giving excessive eredit at that
time; but whether business is condneted
in the same way now or not I do not
know,

Horn. B. D. McKeszie: Had this
man given a bill of sale over his stock ?

Hor. G. RANDELL: It wascommon
report all over the place that traders
were failing one after another, and were
leaving the State. That is an indication,
to my mind, of the direction in which
this 1mpracticable Bill iz tending; and
it will be impossible to carry out its pro-
vision in the far North and other distant
parts of the State. Its provisions are
too drastic and too oppressive in regard
te the honest business man. If the
merchants would exercise greater common
sense a8 to trusting those traders who ure
dealing with them, there need not be
trouble of this kind in the future. As
Mr. Moss pointed out, if a man wants to
be a rogue and defraud his creditors, he
can sell his goods and put the money in
his pocket. What can be done in that
case? I do not wish to labour this ques-
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tion,
this Bill on the Government. IE the
measure becomes law it will be a great
obstruction to the ordinary course of
business, and there will be in a few years
a strong agitation te have the Act re-
pealed. I believe there are certain con-
ditions obtaining on the goldfields which
do not obtain in Perth—T1 do not
speak with knowledge, but I am so
informed—and that there is not the
same remedy as in the coastal districts;
but I do not know that our laws should
be framed in the interests of any section
of the community, no matter however im-
portant that section may be. It would
be better if special legislation were intro-
duced to deal with the necessity of that
particular section, rather than bring in
Iegislation the result of which will be to
seriously affect business.

Tae CorLoNIAL SECRETARY:
your opinion of the Bill.

How. G. RANDELL: That is my
opinion. The Minister may bave an
opinien, but L do not think he has. At
auny rate, T sbould like to hear him reply
to the remarks of Mr. Moss.

Tae CoroniaL SgcrETARY : They have
been replied to twice already.

Hon. G. RANDELL: I think the
Minigter will find it somewhat difficult to
reply to the arguments which have been
used against the Bill. My own opinion
is that this legislation is in an eatirely
wrong direction, and unfortunately there
is a great deal of that class of legislation
which is restrictive, hampering, and vexa-
tious in its operalion, and which is felt
very much now. If we go in for more of
such legislation, I am certain that in a
few years we will find an intolerable con-
dition of affairs existing in this State.
Therefore, it behoves members to care-
fully consider the question before con-
senting to introduce into the general law
of this country restrictive legislation of
this sort, which is not warranted. No
arguments have been brought forward, in
this House at any rate, to point the
necessity for such stringent clauses, par-
ticularly Clause 3, which has been said to
be the vital portion of the Bill. Attempts
have been made to deal with the argu-
ments used by Mr. Moss; but they bave
been exceedingly wealk, and have failed to
convince me as I hope they have failed
to convince other members. I would be

That 1is

[COUNCIL.]

I must place the responsibility for |

Bill, second reading.

inclined to give every assistance for the
legitimate protection of trade; but I do
not think this Bill iz legitimate protec-
tion to the trading community, and I
ghall oppose the second reading. As I
have said, I do- not intend to deal with
this Bill at length, becanse circumstances
have arisen which make it undesirable to
do so; but I desire to express my con-
currence in the views expressed by Mr.
Moss with such clearness and force.

Hon. J. T. GLOWREY (South) : I
have listened to the remarks of M.
Randell with a great deal of interest;
and he has painted a black picture of the
dire resalts which will accrue if this Bill
becomes law. I do not know whether I
am right in presuming that his principal
objection is to Clause 6, which renders it
necessary to give notice of intention fo
register a bill of sale. I lived in Vie-
toria for many years and bad a good deal
to do with bills of sale; and I can assure
the House that were an attempt made in
Victoria to repeal the clause making the
giving of notice compulsory there would
be an outery throughout the whole of
Victoria. The system has worked well
there, and has proved a protection to all
classes — to traders, commercial men,
bankers, and everyone in business. If I
thought this clause was going to produce
the evil results which Mr. Randell anti-
cipates, I should certainly vote with him;
but I have had several years’ experience,
and have had a good deal to do with bills
of sale, and T have found that this prin-
ciple has worked well and in the interests
of the whole of the trading community;
therefore, I shall have pleasure in voting
for the second reading. Doubtless there
are some amendments required. Clause
9 particularly requires amendment in
Subclause 3. An amendment in thas
should provide for perbaps a month’s
notice.

Hon. R. LAURIE (West): I also
intend supporting the second reading,
and I may say at the outset that the
Fremantle Chamber of Commerce are
supperting the Bill. Mr. Moss stated
that he had been asked by the chamber
to support it, but that he felt he would
be doing his duty if he opposed it. The
chamber asked we to support the Bill,
and to say that the seven days’ notice is
too short; they wish the period of notice
to be 14 days. I made it my business to
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interview members of the chamber, par-
ticularly members of the committee who
deal in the matters affected by the Bill;
and I could hear nothing which was not
in support of the Bill, with one exception.
The exception came from a firm which
deals in pastoral business; and that firm
pointed out the hardship which would
ba done to it and its clients in the
North unless some exemption were made
’n the matter of sheep and cattle and
other matters affecting the North-West.
I have given notice of an amendment to
add a new clause, and I think that when
the new clause is added the measure will
be acceptable. A few momentsago when
another measure was before the House, it
was poioted out that in Victoria certain
things took place. An example was given
whereby persons could get admitted to
the legal profession, and because it was a
good thiog in Vietoria in that instance it
was used as an argument here. Now this
Bill has also been useful in Victoria. I
listened to Mr. Moss with a good deal
of attention; there is no member in the
House to whom I listen with greater
respect, for he is alwavs very clear and
Jueid with everything he takes in hand.
But as far as this measure is concerned
I have my opinions and Mr. Moss has
his. I think the Bill will be useful to
the mercantile coonmunity, At any rate
it will not be harmful. If members were
to ask the mercantile community their
opinion on this Bill, they would say it will
be useful. I support the measure before
the House. :

Tae COLONIAL SECRETARY (in
reply) : It 18 not necessary to take np the
time of the House in replying at any
Jength to the attack made on the Bill by
one particular member—I refer to Mr.
Moss. That member was unnecessarily
severe in criticising and opposing this
Bill; in fact so severe and so anxious
was he in his criticism that in some in-
stances he went outside the Bill alto-
gether. He said, if I remember aright,
that it would be a great injustice to the
people and a great indignity to wany
to ask them to advertise a nofice
of their intention to register a bill
of sale. I ask members to look at
the Bill. Ts there any clause or
any line in it that says that notice
to register a bill of sale has to be
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advertised in any paper, (Gazetie or any-
thing else? That was one of the argu-
ments, that it would be a great injustice
to ask business people to advertise their
intention to register a bill of sale.

Hon. G. Rawpern: I do not think
the member said that.

Tae COLONTAL SECRETARY: I
understood the member to zay it, but
certainly he declared that he had a great
knowledge of bills of sale, and I think he
said that he had drawn up some tens of
thousands of Lills of sale sinee he had
been in Western Australia. I do not
quite know what has become of these
bills of sale, because since that member
has been in Western Australia there have
not been tens of thousands of bills of
sale. If the member had thought for
one moment he would have known that
he must have drawn something like six
or eight bills of sale every working day
since he has been in Western Australia.
There is nothing in that in itself, but I
mention it to show how exaggerated were
the hon. member’s arguments against the
Bill when he spoke of drawing tens of
thousands of bills of sale. 'The hon,
member said he was strongly opposed to
the measure, and that the Chamber of
Commerce at Fremantle had seen him
anct that they had had no effect on him,
in fuct that he had made them waiver,
But the hon. member took up a very
strong position the day he spoke on the
quegtion : whether his opposition is as
strongto-dayand whether he will be found
voting against the Bill now I cannot say.
Mr. Moss and other members also enpha.-
sised the hardships that would be created
under the Bill. I may say there is only
one new feature in the Bill. Most are
merely machinery clanses, and the prin.
ciple of giving notice to register bills of
sale does not now exist. Members bave
declared that it will be a hardship to
traders living in distant parts of the
State to register bills of sale. As Mr.
Sommers mentioned, apart from bills
of sale other than Dbills of sale over
live stock aod wool given in this
State for dislricts lying north of Gerald-
ton, during the past 12 months the
number was only 16, T have a list of
those bills, and if any member would
like to look at them he can doso. There
is notice of an amendinent oo the Notice
Paper in the name of Mr. Laurie to the
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effect that stock shall be exempt from the
operation of the Bill. T shall accept that
amendment. It seems to me there is
gome reasob in the awmendment, and the
Bill may inflict some hardship on people
living in distant parts of the State and
on pastoralists, but in other respects it
will inflict no hardship at all. This Bill
is brought in partly at the request of the
Chamber of Commerce—when I say
partly I do not say the Govermment will
bring in a Bill at the request of anybody
if they do not see the justice of it them-
selves, One member said that I do not
believe in the measure myself; but the
time hus not arrived and I hope it will
never arrive when I shall father a Bill
the principles of which I not approve of.

Srz Epwarp Wirrenoom : By Jove, I
have done it. You will soon break your
Cabinet up if you stick to that.

Tre COLONIAL SECRETARY: I
say on principles. There may be matters
of detail, and the hon. member knows, for
he has been a member of a Cabinet, that
we must give way on details. Butif T
have to hold my position in the Cabinet
by giving away my principles, my timne
in the Cabinet will be short. This
Bill bas been brought in partly at the
request of the Chambers of Commerce
of Western Australia, and members muss
admit that those constituting these
chambers are the leading business people,
in faet in most cases the whole of
the business people of note in the
towns, and their opinions ought to
be listened to. Mr. Randell says that
the measnre would be a great hardship
to business persons who want to give a
bill of sale at onece if their accounts do
not come in quickly and they want to pay
wages. It is extremely unlikely that a
business man on a sound footing, when
he found that his accounts did not come
in at the end of the week and he was
unable to meet his wages, would give a
bill of sale.

Hon.
that.

Tre CUOLONIAL SECRETARY: I
understood the hon. member to say it.
If a business man wants money in a
hurry and his position is good, will he
not at first go to his bank and lay his
position before his banker? If his posi-
tion is not good snough to go to his banker
for a small advance, then he is notaman

G. RawperLn: I did not say

[COUNCIL.]
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who should be allowed to give a bill of sale
without giving his creditors notice. Such
arguments prove the necessity of forcing
traders to give the notice provided in this
Bill. Thave already said that the trading
community want this Bill. They believe il
will be a good thing. We have heard ex-
pressions from Mr. Sommers aud Mr.
McKenzie, who have had much business
experience here and in Victoria, and they
tell us that this measure has been in foree
in Victoria since 1872, and that it has
worked very well indeed there. As to
those outside the chambers of commerce,
take the bunks. All the banks have done
business under the law in Victoria and
Tasmama, and as far as we are able to
learn, there has never been a word of
complaint from the business people or
from the bonks. When making my
opening remarks, I pointed out thai the
present system of allowing a man to give
a bill of sale without giving notice to his
creditors often created hardship. I want
to give a few instances which have
accurred in Perth during the last six
months, and I do not wish to use names;
I will simply use a letter. “B” had
been trading previously Lo October the
12th and ou that date he owed £75
1s., when he gave a bill of sale for
£100 and interest at 20 per cent.
The creditors proceeded to get judgwment
from the man, but all his goods had
been covered by the bill of sale and they
were unable to recover. They were
advised by a solicitor that the bill of sale
could not be upset. The creditors got
nothing. I know it has been urged by
members that if a bill of sale is wrongly
given it can be upset, but it is extremely
difficult as Mr. McKenzie correctly
pointed out to upset’a Lill of sale. Here
ig another instance. “E” on the 17th
September executed a bill of sale for over
£10,000 over all the assets he was pos-
sessed of. On the 8th of the following
month bankruptey proceedings ensued.
Application was made to the court for
the purpose of setting aside the bill. In
these proceedings the trustee was
successful, but on appeal to the Full
Cowt the decision was reversed.
Creditors to the amount of X£4,170
received practically nothing. T can,
if necessary, quote dozens of similar
cases that have occurred in Perth during
the last six months. I do not think 1t
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necessary to repeat what has been stated
by Mr. Sommers as to the opinions of
the Victorian Trade Protection Society,
the Melbourne Chamber of Commerce,
and the Tasmanian Chamber of Com.
merce as to the working of simnilar Acts
in the Eastern States. Those bodies are
unanimously of opinion that the measure
works satisfactorily, and is of great
benefit. T repeat, there is in this Bill
absolutely nothing of which any honest
man need be afraid. It wiil work no
_ bardship; oo the contrary, it will do
great good. I trust that the House will
pass the second reading. I am willing to
consider any amendment proposedin Com-
mittee; and I will accept the one amend-
ment tabled by Mr. Laurie, for I believe
it to be fair and reasonable.
Question put and passed.
Bill read a second time.

BILL — PUBLIC WOREKS ACT AMEND-
MENT.

SECOND READING,

Tur COLONIAL SECRETARY
{(Hon. J. D. Connolly} in moviog the
second reading said: This, as members
will perceive, is a. very short and formal
Bill. Tt seeks to amend the Public
Works Act 1902, by empowering the
Government to carry » drain under pri-
vate property, without compensation,
provided of course no injury is done
to the property. This provision is
brought 1 because of the sewerage
works now being constructed in the
city of Perth. TUnder the existing
Act, compensation bad, in one instance,
to be paid when a storm-water drain was
put under a building, though absolutely
no damage was done fo the building or
the land. Members will see by the clanse
that compensation will be paid if the
surface of the overlying soil is disturbed,
or the support of such surface is des-
troyed or injuriously affected by the
construction of the work. This fully
provides for compensation to the owner
when there is any damage, even if the
damage be very slight. I think it only
just that the Government should be able,
without compensation, to make a drain
under private property, so long as mo
damage iz done. The Bill provides also
for bringing stock routes under the
parent Act. The object is not to take
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Lands Department, but merely te consti-
tute a stock route a publiec work or road
under the Act for making or construction
purpeses, Clause 5 gives power to
maintain bridges and eculverts built
before or after the passing of the parent
Act. It is not quite clear in that Act
whether such works can be maintained.
I formally move that the Bill be now
read a second time.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Clause 1—agreed to.

Clause 2— Acquisition of underground
land :

How. E. M. CLARKE: No depth was
stated to which the Government might
resume. They might take the land to
three feet from the surface, and the owner
might wish to sink 10 feet for a cellar.

Tae Coronial SecreTArY: He would
get compensation for the damage done.

Hox. E. M. CLARKE: A clear defi-
nition was needed of *damage” A big
underground drain, only four or five feet
from the surface of the land, wight do
a serious injury to the block.

Hown. W. PATRICK : Our towns were
only in their infaney. Buildings 10 or
12 storeys high might in future be
erected, and for these it might be
necessary to sink 50 or 100 feet for
foundations.  Every year the value
of property increased; and the Bill
shoutd provide that, while the Govern-
went: might construet drains wherever
necessary, the owner should be compen-
sated if he subsequently required to sink
to a greater depth than the drain or
culvert under his land. In most cities
there was no attempt to construet drains
or pipeways anywhere but under public
streets. The clause needed amendment,

Tae COLONIAL SBECRETARY:
The member overlooked the fact that the
parent Act provided fully for compensa.
tion for land resumed or injured.

How. W. PATRICK : Clause 2 of the
Bill was not clear. A drain might not.
for several years, seriously affect the land
through which it passed; but if in
future the owner wished to build and to
sink deeper than the drain, the clause
would prevent his claiming any compen-
sation, or his using the land, except on

the stock routes, as it were, from the , thesurface. The clanse seemed to involve
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confiscation of land, from the surface
downward.

[COUNCIL.)
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entitled to compensation. The Bill pro-
vided that no compensation should be

How. E. M, CLARKE : It was possible ' given unless the surface of the ground

and probable that the owner of a vacant
block in 8 main street might havea drain
departmentally coostructed a few feet
from the surface. This would not be in-
jurious at the time, but might be in future.
He (Mr. Clarke) would not take the Min-
ister’s assurance that the clanse was sale ;
for 1t was ambiguous as to what con-
stituted confiscation. When the owner
sought to build, the Government might
coatend that when the drain was con-
structed he did not claim compensation,
and that therefore the matter was settled.
Others members should express their
views,

Hon. . RANDELL: Section 10 of
the principal Act provided that any land
required for a public work might be
taken by the Government. The principat
Act further provided for compensation in
cases where the Government took over
any land; but the effect of the clause
nnder review would be to limit the right
of compensation. Mr. Clark had merely
desired to have the point cleared up as to
whether, in the event of a man's ground
being seriously affected, although the
injury might not be apparent on the sur-
face as the result of any work under-
taken by the Government, he would be
enfitled to compensation, The point
should be made clearer.

Tae COLONIAL SECRETARY:
Subelause () provided that if the ground
was injuriously affected by any Govern-
ment works, the owner was entitled to
cowmpensation.

How. M. L. MOSS: While the Gov-
ermnent must have the right of entry on
private properties for the purpose of
carrying out necessary works, there were
dangers connected with that right, and he
would point out one. While lund alien-
ated in recent years was sold by the
Crown only to a limited depth, and
in the case of land on the goldfields
only to a depth of 40 feet, vef land
alienated under the old regulations—and
this embraced the whole of Perth and
Fremantle—was granted to the holder
(uonder the old law) “to the depths
below and the heights above,” and the
entry on or under a freehold grant under
these new provisions would he an inter-

were disturbed or injuriously affected ;
but it might happen that when a drain
was taken under a property, the ground
appareatly would not be injured either
by disturbance of the surface or in other
ways; vet after the expiration of the
two years provided by Section 36 of
the Public Works Act as the period
within which claims for damages of
this natore must be lodged, it anght be
found that the land had been so ip-
juriously affected as to make it unable to
bear the weight of a heavy building which
the owner desired to erect. In such
circurastances the owner would not,
under this clause, be entitled to compen-
sation.

Tar COLONIAL SECRETARY
agreed that property-owners should be
compensated for damage done to their
properties; and onder the principal Act
they were protected to the extent that
they were entitled to compensation for
damage done, and in the event of their
property being compulsorily acquired by
the Crown they were entitled to claim
10 per cent. above the market value of
the property so acquired. The Bill did
not propose to take away any of the
rights of property-owners in this respect.
All that was required of an owner who
feared that his property might be injured
by a drain or other work constructed in
the land was that he shonld give nofice
of the injury, and it would then become
the duty of the Works Department to so
strengthen their works by arches or other
means as to obviate the danger appre-
hended. If injury were done fo the
property after such notice was given, the
owper would clearly be entitled to com-
pensation.

Horn. W. PATRICK: Under the Bill
if passed, there would practically be no
right to compensation. There wus a
danger that the Works Departzent
might put a drain under what at the
time might be vacant land, with the
result that when later it was proposed to
erect a building on that land, it might be
found that the ground would not sup-
part the weight of the building. The
recent experience of Sun Francisco had
shown that buoildings in the fulure

ference for which the holder would be | would be those with steel frames; and in
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order to permit of the support of the
added weight, the foundations and cxca-
vations would need to b very deep.

[29 Aucust, 1906.]
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How. M. L. MOSS: It was desirable
that the Minister should report progress

. on this Bill with the idea of discussing

At 6-30, the CHAlrMAN left the Chair. -

At 7-30, Chair resumed.

Hon. J. W. WRIGHT: The clause
should be amended in some way. No
case for compensgation might arise for a
considerable period, and afler that a4 man
would bave no chance. There might be
nothing showing on the surfuce, and one
might have no canse for compensation
for two or three years. It would be well
to extend the time during which a claim
might be made for compensation to five,
seven, or even ten years.

Tawe COLONIAL SECRETARY:
Surely two years would be time enough
to lodge a clais, if the owner thought he
was entitled to compensation, The clause
did not say merely if the surface was
disturbed, but also if it was injuriously
affected. If a big drain were put in the
property, no matter at what depth, the
owner of the property could claim that
the surface was injuriously affected,
because if he built on the top of it after-
wards the ground would give way.

Honx. J. W. Wgrigar: It did not
always give way over a drain.

Tar COLONIAL SECRETARY : But
a person could go before an assessor.
He did not think that the mere fact of
giving extended notice would do any good
at all.  As to whether land was vacant
land or not, that did not matter.

How. M. L. Moss: If it was vacant
land, it could not be injuriously affected.

Tag COLONTAL SECRETARY: It
had been argued by some member that
an owner would not know about this, or
make a complaint in time. He must
know about it, because the principal Act
provided that certain notices must be
given to take the land, before the Govern-
ment could enter upon it. In one case—
Mount Street—the Government bad had
to pay £100 compensation, although
there was no injury, and it was to save
compensation where there was ne damage
that this Bill was introduced ; otherwise
the matter would cost the Government a
lot of money unnecessarily. Surely u
person should not be eotitled to com-
pensation unless some injury was done.

this partienlar aspect of the question with
those more directly responsible for the
measure than he was. Doubtless under
the Bill if any land was injuriously
affected by the surface of the ground
being broken, or injuriously affected in

. any other wuy at the time of the taking,

one would be entitled to campensation

. under the provisions of the Public Works

Act. It was obvious, howaver, that in
the case of vacant lund in the city of
Perth where works were being carried on
—and this Bill would not only apply to
drainage works, but might apply to a
railway line—it wight be built upon in
four or five years, but at the time of the
taking or putting the worlt down there
would be no injurions effect at all. There-
fore at the tirne the owner could not get
compensation.

Ter CoronialL SECRETARY : He could
do so, if he could show that he would be
injuriously affected.

How. M. L. MOSS: At the time of
the taking,and say up to two years after-
wards, he would not be able to show that
the surface of the ground was injuriously
affected.

Tre CopoNiayl SECRETARY: Could he
not call in an architect to say that if the
ground were built on it would not siand ?

Hon. M. L. MOSS: Whatshow before
arbitrators would one have if he said,
“I intend to put a 10 or 12-storey build-
ing on this piece of land, and therefore it
is injurionsly affected”? The Arbitra-
tion Court would say,  You must give us
gomething more tangible than that.” He
desired to assist the Government in carry-
ing the Bill, but he did not wish to see
people’s interests improperly affected.

TeeE Covroniarn Secrerary: The
clawnse said injuriously affected.

Hown. M. L. MOSS: The Colonial
Secretary took the subclause to mean
that compensation should not be allowed
unless the land was injuricusly affected
by the conmstruction of the work. He
{Mr. Moss) did not take the subclanse to
meun that. It wmeant unless the surfuce
of the overlying soil was disturbed or the
support of the surface was destroyed or
the support of the surface wasinjuriously

. affected.
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TrE CoronIsL SECRETARY The legal
advigers did not think that. They agreed
with his interpretation.

Hown. M. L. MOSS: If it meant that
the land was not injured in an way, one
could agree with the principle, but the
Minister should ascertain frow the
Crown Law Depariment exactly the
meaning of the provision. We could get
an assurance from the Ministry that it
was not intended to affect the person who
might boild, more than two years hence,
on land now vacant. Evidently the Gov-
ernment considered it a case for com-
pensation where, after the construction
of the work, the surface was found to be
insufficient to’ support a building; but
that was, in his opinion, not the meaning
of the clause. He thought it meant that
if the support to the surface was injured
there would be a claim up to two years.
It must be remembered that as cities ad-
vanced the need for erecting taller build-
ings came about, 80 that it might be after
the lapse of two years that the ground
would be found imsufficient to support a
building.

Tee COLONIAL SECRETARY: It
wag unreasonable to expect that the Gov-
ernment should have a claim hanging
over for years.

Hon. M. L. Moss: Would the Gov-
ernment extend the two years ?

Tee COLONIAL SECRETARY : No;
that did not affect the clause. The
clause was clear. Tf the land was in-
juriously affected compensation would be
paid. It was for the owner to say how
the land was injuriously affected. The
Government desired to protect private
owners with a just claim to be compen-
sated ; but as bon. members desired that
progress should be reported, he moved
accordingly.

Progress reported, and leave given to
sit again,

BILL—EVIDENCE,
SECOND READING.

Tee COLONIAL SECRETARY (Hon.
J. D. Connolly), in moving the second
reading, said : This is altogether a legal
and technical measure, and if 1 do not
make myself as clear on all the points as

I should, it will be due to that fact rather -

than that I have not studied the measure.
It is almost entirely a consolidation Bill,
but it introduces some new provisions

[COUNCIL.]
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governing the law of evidence. At pre-
sent there are no less than 21 localstatutes
containing the law of evidence, also two
Commonwealth Acts and several lm.
perial Aects. The Bill now before the
House repeals 19 local Acts and partly
repeals two others. Of course we cannot
dea! with the Commonwealth or the
Imperial Acts in this mweasure. As this
is mostly o consolidating measure, I
shall obly briefly touch on the new
features. The first clause that intro-
duces any new principle is Subclanse 4 of
Clanse 8. At present if an accused per-
son gives evidence of his own character,
ot if his counsel or if he himself acting
without counsel cross-examines any
witness produced by the prosecution as
to the character of the witness, then
the prosecutor is entitled to offer evi-
dence as to the character of the
accused or as to the character of the
person aspersed, as the case may be. It
sometimeg happens that wore than one
accused 1s tried at the same time, and
one accused may give evidence that dam.
ages the character of his fellow accused.
This Bill provides that the other accused
shall have a right to examine the first
acensed as to his own character. That
has not beer provided for hitherto, and 1
think the provision is eminently fair and
one that members will agree to. The
next new clause is Clause 12, which deals
with evidence in revenne cases. We
take a certain power in revenue cases,
that is actions taken for a breach of the
Stamp Duty Act, or the Wines, Beer, and
Spirit Sales Act. We follow the Wew
Zealand Act. Tt is provided, in Sub-
clause 4 of Clause 12, that if any wit-
ness answers questions so that in the
opinion of the Judge he has made a true
discovery, or what appears to the Judge
to be a true discovery, the Judge may
grant a certificate protecting him from
being prosecuted. It is oftén necessary
in revenue cases to obtain evidence from
persons who are in a measure implicated.
The same provision is made in regard to
Customs prosecutions under the Federal
Act. Of course we do not touch upon
that in this Bill. Clauses 15, 16, and 17
are partly new, and relate to witnesses
present at u trial being compelled to give
evidence withont a subpceena. This is
tuken from the New Zealand Act, and
provides penalties for the non-atlendance
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of witnesses if they do wot attend when
called upon 1o do so without a subpena.
Clauses 25 and 26 are new, and I
may say these provisions were recom-
mended by the late Mr. Justice Fitzjames-
Stephen in his Digest of the Loew of
Buidence, and were included in the Indian
Act prepared by him when he was a
wember of the Legislative Council of
India. They relate to impeaching the
credibility of witnesses, and provide that
o witness’s character cannot be unneces-
sarily impeached or damaged. I shall
read from the digest of that eminent
jurist, as to what he proposes and as to
what is our law at the present time. He
SAYE :—

‘Witnesses have been compelled to amswer
such questions, though the matter sug-
gested was irrelevant to the matter in issue,
and though the answer was disgraceful to the
witness; but it is submitted that the court
has the right to exercise a diseretion in such
cases, and to refuse to compel such guestions
to be answered when the truth of the matter
suggested wounld not, in the opinion of the
court, affect the credibility of the witness as
to the matter to which he is required to
testify.

There is one striking example of this,

and I think it took place in the famous
Tichbourne case. The example is:—

The question was whether A commitbed
petjury in swearing that he was RT. B
deposed that he made tattoo marks on the arm
of R.T. which at the time of the trial were not,
and never had been, on the arm of A. B was
agked and was compelled to answer the gues-
tion whether, many years after the alleged
tattooing and many years before the oceasion
on which he was examined, he committed
adultery with the wife of one of his friends.

That is the law at the present time, that
witnesses can be compelled to answer any
question, no matter how infamous or
damaging such question may be to the
witness’'s character. I think the House
will agree that this is not a desirable
state of things, nor one which should be
allowed to continue. Therefore this Bill
seeks to amend it in the direction I have
indicated. The late Mr. Justice Stephen
in hie digest farther says:—

—a practice which is now common, and which

never was more strikingly illustrated than in
the case referred to in the illustration. But

the practice which it represents is modern; the clause.

" to bave the clause out of the Bill, now
. that we have this ruling of an English

and [ submit that it requires the (ualification
auggested in the text. I shall not believe,
unless and until it is so decided upon solemn

[29 Avcust, 1906.]
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argument, that by the law of England a person
who is called to prove a minor fact, not reslly
disputed, in a case of little importance, thereby
exposes himself to having every transaction of
hiz past life, however private, inquired into by
persons who may wish to gerve the basest pur-
poses of frand or revenge by duing so.

That is the position here to-day; and that
is the position which this Bill seeks to
remedy. The next clause that is new is
Clause 27, a usetul provision adopted
in the New Zealand Act, and one which I
think the House will fully endorse. It
provides that any newspaper which pub-
lishes A question which has been dis-
allowed by the court will be guilty of
contempt of court. There is no doubt
that a provision of this nature will he
the most effective method of stamping
out the asking of questions of this
kind. It is undeniable that many
such guestions are asked, not with the
object of throwing any light on the case,
but simply for the purpose of discrediting
a witness, knowing that by usking them
the questions will be published in the
papers. This is a very useful provision
indeed, and one which I hope the House
will endorse. The next provision that is
new is contained in Clause 40. This
clause relates to poisoning cases, wherein
it is very difficult at times to prove
intent. A person accused of poison-
ing way plead that the poisoning was
accidental ; and if he be a medical man
lie may say, “I admiuvistered poison by
mistake; I thought it was something
elese.” The elause provides that if that
man has been charged previously with a
similar offence, even though he may
have been acquitted on that charge, the
fact may be used in evidence against him
that he administered poison previously.
{Interjection by How. M. L. Moss.]
Since this Bill was printed, the necessity
for the clause has to a large extent, in
fact almost wholly, disappeared. The
latest copy of the Law T¥mes to hand
contains a ruling in Hngland in a case
which hon. members may have read,
Rex ». Bond; it being ruled that evi-
dence of this nature 15 admissible, not
only in poisoning cases but in other cases
also. Therefore when we come 1o
the Committee stage of this Bill, I
shall have wo objection to deleting
Perbaps it would be betler
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court that this is admissible evidence, for
the veason that this clause relates ouly to
puisoning cases, whereas the ruling in the
case Rex v. Bond relates to all cases.
Clause 47 is merely an adoption from the
English Act, and has been in force
in England since 1872, Clause 48
is I think too severe; and T shall be
willing when we come to the Commitlee
stage, if mewmbers desire it, either to
amend the clause or to strike i out.
Although the provision has been in force
in England for » nnmber of years and
has not worked any hardship, still T am
inclined to think that in this country it
would be rather scvere. It provides, for
instance, that if a boy stole an orange or
gome small article, and four or five years
later he stole something else, his prior
theft may be brought in evidence against
him. A Doy l.mght be guilty of a boyish
freak, and it is hardly fair that such
evidence should be Dbrought aguainst
him years later. Therefore I am qu1te
willing to have this clause struck out.
Clause 51 is new, and is adopted from
the New Zealand Act. At the present
time, strange to say (in theory at any

" rate, if not in practice) the only action

which would lie in a case of seduction is
not for the seducing of the girl, but for
the loss of mervice that is sustained by
the parent or guardian; that is to say,
no action for damages would lie vn the
part of a father for the dishonour or dis-
grace of a daughter through being
sedaced; but an uction for damages
would lie for the loss of service sustained
by the father or guardian. That is the
law at the present time—at any rate it is
the law in theory moxe than in practice,
because if an action were brought for
loss of service, I think the jury would
consider, though they would have no
legal right to do so, the dishounour and
disgrace to the girl herself ; but the action
does only lie for loss of service. ‘This
is unjust, and the Bill proposes fo
permit an action to lie for the dishonour
and disgrace to the girl herself ; and this
clapse alters the law in this direction.
Subclause 2 of that clause, I am afraid,
also goes a little too far. I do not think
that in its present wording the clause is
at all practical, that you could actually
get evidence of this kind; and in Com-
mittee I shall be willing to have that
clause amended to make it more prac-

[COUNCIL.]
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tical. The next clanses that are new are
Clavses 73 and 74. These give power
for the produnction of hovks of law not
issued under the authovity of the Gov-
ernment, for the purpose of guiding the
court on questions contained in such
books. At the present time the court is
rather lipited in the matter of text-books
and statutes which must be adwmitted.
For instance, in the giving of evidence as
to the law of a foreign couuntry, at the
present time we cannot produce the text-
books, or evidence books, or stututes of
that country; but if a witness can prove
what the law of the foreign country is,
such evidence will be admissible. This
clause will do away with that to a large
extent, and these books, so long as it can
be proved that they are books of evidence
of the particular country, may be pro-
duced in the ordinary way, and vsed as
our text-hooks and books uf evidence are
used. I will again quote from the Digest
of the Law of Ewvidence by Mr. Justice
Stephen :—

When there is a question as to a foreign
law, the opinions of experts who in their pro-
fession are acquainted with such law are the
only admissible evidence thereof, though such
experts may produce to the court books which
they declare to be works of anthority upon
the foreign law in question, which books the
court, having received all necessary explana-
tions from the expert, may construe for itself.
That is the law in India at the present
time, and that is the law it is proposed to
enact in this clause. The next clauses
that are at all new are Clauses 91 to 98,
which provide that instead of a banker’s
books having to be taken to a court of
law-—which 1s sometimes a hardship—a
proof of thuse books may be taken and
admitted in court as evidence. Clauses
99 and 100 are somewhat new. They
enable witnesses, if these so desire, to be
sworn in the Scotch form. I do mnot
Lknow that there is anything particularly
important in this; but it may be pleas-
ing to people of that nation. I have no
doubt there are a lot of people who
approve of the Scotch form of swearing.
I think it is that they hold up the
right hand, and declare instead of
kissing the book. There is no doubt this
privilege will be pleasing to the people of
tbat nation; and it may be pleasing
to many others, because there is
strong objection from a health point
of view to Lissing a bible which has



Money- Lenders

been in use for a number of years.
The only remaining new clause’is No.
103, which emables the evidence of
children to be taken not necessarily on
oath. The operation of the clause is
limited. T do not think it is well that
children should always be sworn; for
some of them may not understand the
nalure of an oath, Those are the main
provisicns of the Bill. I trustI bave ex-
plained it sufficiently to the House; and
I think it will be appreciated by legal
members, particularly by Mr. Moss. I
understand that it is a measure which he
when in office had partly prepared, and
which I believe he intended to introduce.

M=z. Moss: It was prepared under my
instructions,

Tee COLONIAL SECRETARY: It
was only prepared three weeks ago. I
believe that the Bill will be generally
appreciated by the legal profession. As
I said at the opening, there are now 21
statnies governing the law of evidence.
Of these the Bill will repeal 19, and will
consolidate the law so that it may be
contained in ome Aet. Some new
principles are introduced, which I have
briefly explained. 1If there are any other
points with which the House would like
to beacquainted, I shall be pleased, when
in Committee, to afford the necessary
information. I do nof think that the
new provisions are aught but improve-
mentg of the existing law, with the ex-
ception of onme or two which I have
indicated as perhaps going too far. Most
of the new clauses are taken from the
Indian Act, compiled by the eminent
jurist to whom I have previously re-
ferred.

Question put and passed,

Bil! read a second time.

BILL—MONEY-LENDERS.
IN COMMITTEE.
Hox. M. L. Moss in charge of the Bill.
Clauses 1 to 4—agreed to.
Claunse 5—Definition of money.lender:
Hox. M. L. MOSS moved that Sub-
clanse (a) be struck cut. The reasons
were given on the second reading. In
this State money-lending transactions
were frequently conducted by pawn-
brokers; hence it was necessary to bring
them within the scope of the Ball.
Amendment passed; the clause as
amended agreed to.
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Clause 6—agreed to,

Title—agreed to.

Bill reported with an amendment ; the
report adopted.

ADJOURNMENT.

Tre COLONIAL SECRETARY: At
the reguest of several members who live
at some distance and cannot conveniently
attend the House for only one day in the
week, 1 will ask the House to adjourn
till Tuesday, the 1lth September. A
Bilt which was expected but which has
not yet been completed by the printer
will meanwhile be posted to members.
When the House reassembles there will
be sufficient business to keep members
fully engaged.

The House adjourned accordingly at
23 minutes past 8 o'clock, until Tuesday,
the 11th September.

tepislatibe Assembly,
Wednesdny, 29th August, 1906.

PaAGE
Questions : Sewerage Reticulation, Perth ... ... 1829
Railwny Bridge Widening, Perth ... 1330
Retutrns: Immigrants and Settlement e e 1830
Education, Jemes Street School, Scholars
from Suburbs ... e 1342
Papers : Justice of the Peace Eemoved ... ... 1830
Public Smelter at Ravensthorpe, Sale ... ... 1340
Perth Munici.pu.lit%m:d Aid from Government 181
Public Battery at Burtville, Mr. Mathes ... 1354
Motions: Electornl, Enst Fremantle, to declare
Yocaney ...
Ruilway Freights and@ Local Industries, re-
Bills : Stock Disenses Act Amendment, 3z, ... 1358
Fremantle Jockey Club Trust Funds, 38, ... 1358

Tae SPEAKER took the Chair at
4-30 o’clock p.m.

PrAYERS.

QUESTION—SEWERAGE RETICULA-
TION, PERTH.

Me. H. BROWN asked the Minister
for Works: When does he propose call-



